
ORDINANCE NO. 2023-4.8 

AN ORDINANCE TO AMEND THE CITY OF POOLER CODE OF ORDINANCES APPENDIX A - ZONING, 

ARTICLE II - DEFINITIONS AND ARTICLE V - PROCEDURES FOR ADMINISTRATION AND ENFORCEMENT, 

SECTION 5, PUBLIC NOTICE AND SECTION 6 - PUBLIC HEARING REQUIREMENTS AND CHAPTER 62 -

PLANNING, ARTICLE II -PLANNING AND ZONING COMMISSION-SECTION 62-34 TO CLARIFY LANGUAGE 

RELATED PUBLIC NOTICE REQUIREMENTS AND PUBLIC HEARING PROCEDURES; TO REPEAL ALL 

ORDINANCES IN CONFLICT HEREWITH; TO PROVIDE FOR AN EFFECTIVE DATE, AND FOR OTHER 

PURPOSES 

NOW THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of Pooler that the Code of 

Ordinances of the City of Pooler, Georgia are hereby amended as follows: 

That APPENDIX A - ZONING, Article II. DEFINITIONS, be amended by adding.the text as follows: 

Drug dependence center. A drug dependenw center includes any fac:ility for the treatment of 

drug dependency, including a substance abuse center,; halfway house, or drug rehabilitation center. 

Zoning Procedures Law. Official Code of Georgia ~nnotated (O.C.G.A.) Sec. 36°66-l, et seq., as 

amended. 

ii 

That APPENDIX A - ZONIN~, Article II. DEFINlljlONS, be ar:ne.nded by deleting the strikethrough text and 

adding the underline text as follows: 

Zoning Action. For the puri:iose of this ordinance, a zoning action includes a wning map 

aR'lendFAent, t endmeat, ~ 1;a~1af{€~,. condltioflf \lse peFR'lission, site plan appro¥al, or an-,, other 

J!erR=iit;t;ing pre II eon~llt ·et this er?Ainance.those actions defined by the Zoning 

Procedures la gislative action by a local government that results in 

a zoning text ment, variance, conditional use permit, or zoning 

conditions r:elated to a ma 

Ill 

That Appendix A - ZONING, Artid~ V. PROCEDURES FOR ADMINISTRATION AND ENFORCEMENT, be 

amended by deleting the strikethrough text and adding the underline text as follows: 

Section 5. Public notice. 

After a eompleteEI application has seen ~led, the Reiff step in tl:ie appr01;al process for a i!eniAg aetien 

requires lily tl=lis erdinance is to set a Elate fer a p1:1elic Rearing en the matter anEI render proper notice to 

tf:ie puhlicUpon filing a completed application for a zoning action, a public hearing shall be scheduled and 

proper notice provided on such hearing. Proper public hearing notice procedures shall comply with the 

following requlrementsai:e as klllows: 

(A) l.egm-Published notice. Notice of public hearings before tl:le planning coR'lmissien and the city 

council as required by this section shall be published within a newspaper of general circulation 

with in the territorial limits of the city~ in which are carries the legal ad~•ertiseFnents of the ei~ anEI 



) 

The notice shall state the time, place and purpose of the hearing,-aAEl The notice shall also include 
the location of property that is the subject of the zoning action, the present zoning district of said 
property, and the proposee i!ORiRg eislriet er proposed zoning action Gf..related to said property. 
Such notice for the official public hearing before the city council shall be published at least 15 
days; but, not more than 45 days prior to the date of the hearing. 

(B) Signs posted. Where a zoning action of property is initiated, a designated official of the city shall 
post a sign at least 15 days prior to the city council public hearing, in a conspicuous place on the 
property for which an application for a proposed zoning action has been submitted . The sign or 
signs will contain information as to the current zoning district, the proposed zoning district or 
zoning action, and the date, timeL and location of the public hearing5 before the plaAAiRg 
commissioo-a-AEl-the city council. 

l5d_Supplemental notification to adjacent property owners. At least seven days prior, but not more 
than 45 days before, the date of the public hea~ing.,a notice settirig.forth the date, time, and place 
for such public hearing shall be sent by ma.il t crthe applicant, the praAAiag aAe i!OAiAg commissioA, 
and all owners of property located adjacent•\tc::i or across a public right-'df-way from the property 
being proposed for ~AAlga zoning actio . The notice shall also includ_e the location of the 
property, its present zoning classification, and th~ Pl'i9,POSed zoning classifiqtieAaction. The 
names and addresses of owners of such properties, to be notified shall be provided by the 
applicant as set forth herein; provided, however, where a FAap aFAeAeFAeAtzoning action is 
initiated by the plaAAiAg commissi~n9!Y.t •such names and addresses of owners of property 
located adjacent to or ~cross a public right-of-way from proper;ty being proposed for rezoning 
shall be provided by the zoning admin·istrator. Failure to send not'ices or failure of the property 
owner to receive notification ·shall not atfec:t;the validity,of any zoning action. This procedure 
exists as a su ppleilient to the ·1ega lly require~ r:iotification procedures . 

~(Dl Public notice related ts speaific requests. Notice of a public hearing related to certain, 
j 

speq:ifi reguests,Jncluditid ose rela~d t9,a d~yg rehabilitation center, delegation of decision-
makmg power to a quasi-ju 101al board, a reids@n of single-family use definitions or classifications 
o allow multi-familY uses in suglJ classifications or definitions, or granting blanket permission to 

allow.deviations from tli~: xisting requirements for a single-family residential zoning, shall comply 
with the11r.equirements of tb'I! Zoning Procedures Law for those items. 

Section 6. Public hearing requireni'ents. 

The following requirements arcC. tiereby establlshed in accordance with the Zoning Procedures Law, for 
zoning actions as defined by this ordinance. Whenever a zoning action takes place, a hearing must be 
held before the public as noticed per Section 5 above. When an applicant requires more than one zoning 
action er sueei'tlisioA procedure for a development project, a separate public hearing must be held for 
each procedure or action. The official public hearing before the city council is the public hearing of record. 
A public meeting, allowing for comments, shall be held by the planning and zoning commission prior to 
the official public hearing and shall follow the rules of conduct in subsection (A) below. IA tl:1e City of Pooler 
there are two puelic hearings f:lele fer each i!ORiAg actioA or subei•,isioA flFoeedure, 0Ae beftlre the 
plaAAiAg corAmissioA anel U:1e other eefere the cit>,• eo1:1neil. The pul:ilic hearlAg before the city couneil is 
by recoFEI tf:le official 13ublic hearing. The purpose of ea€h-the public hearing is to eiseuss consider 



) 

information pertinent to the 13art:icular requested zoning action or fJFOCedure. During the hearing the 

following rules and actions shall be followed: ' 

(A) General rules of conduct. Whenever a publ ic hearing is required by this ordinance or by state 

law prior to approving a zoning action, such public hearing, whether when conducted by the 

city councilL or public meeting conducted by the planning and zoning commission, shall be 

conducted in accordance with the following procedures: 

(1) The public hearing shall be called to order by the presiding officer. 

(2) The presiding officer shall explain the procedures to be followed in the conduct of the 

public hearing. 

(3) The presiding officer or administrative staff shall be heard first. introducing the item and 

requested action and shall present any information or materials pertinent to the request. 

(~) If the subject of the hearing is initiated by an applicant other than the city council, the 

petitioner requesting such zoning decision, or the applicant's agent, if present, shall be 

recognized first and shall be permitted to present and e><13la1t1reasoning and justification 

for the request for the zoning ded~ion. Thereafter, all indivicluals who so desire shall be 

permitted to speak in favor of the zoning decision. 

(42) If the request is initiated by the city couFi'til,,iall, members of the city council shall be 

allowed to speak as the;V ar,e recognized by'the mayor or presiding officer, regardless of 

whether such city council member speaks in fa).lor of or in opposition to the proposed 

zoning decision . Thereafter, all individuals who so desire shall be permitted to speak in 

favor of the zoning decision. 

(~.§) After all indiviauals have had an opportunity to .speak in accordance with subsection 

6(.~a)(~) above, tnose individuals priesent at the public hearing who wish to speak in 

opposition to the requested zoning decision shal l have an opportunity to speak. 

(eZ) When any per.son wishes to speak at a public hearing, he shall raise his hand and, after 

being r:e.cognized by the presiding off ic:~t, shall stand and give his name, address, and 

make any <:omment ~ppropriate to •the proposed zoning decision . If within two years 

immediately p~eceding •the filing of the applicant's application for a zoning action, the 

speaker has maqe campaign contributions aggregating to more than $250.00 to any 

member of the city,,council or any member of the city planning and zoning commission, it 

sl'i,all be the duty of the speaker to disclose the following information five days prior to 

the official public nearing: 

a. The name Qf the local government official to whom the campaign contribution or 

gift was ,nade; 

b. The dollar amount of each campaign contribution made by the applicant to the local 

government offic ial during the two years immediately preceding the filing of the 

appl ication for the map amendment and the date of each contribution; and 

c. An enumerat ion and description of each gift having a va lue of $250.00 or more made 

by the applicant to the local government official during the two years immediately 

preceding the fil ing of the application for the zoning action. 

d. In the event that no su ch gift or contribution was made, the applicant shall 

affirmatively so state . Campaign disclosure forms are available at the Pooler City Hall 



during normal hours of operation . Also, campaign disclosure forms shall be made 
available to the public at the planning and zoning commission public ~ 
meeting for use at the official public hearing before the city council. 

(+§.) Ne tirAe liFrtit sl:lall he iFrtpesed 1,1peA aA~' perseA speakiAg at a p1,11!Jlie l=leariAg, hut a Time 
limits may be Imposed on the public speakers at the discretion of the Mayor. All public 
speakers are urged to make th eir comments brief and avoid repeat ing other comments. 

(g~) The applicant, if present. shall have an opportunity, after all comments in opposition have 
been made, to make summary remarks concerning the proposed zoning decision . 

(910)Thereafter, the presiding offi cer shal l announce that the publ ic hearing, or public 
comment period, for the requested zoning decisio.n is closed, and the city council or the 
planning and zoning commission, as the case may be, shall immediately and openly 
discuss the proposed zoning decision and vote on action which they are authorized to 
take. 

(11) The public hearing shall provide the e.pportunity for healiil'lg and addressing comments, 
questions. and concerns related t:o :Z-0 Ing actions from an applicant or members of the 
public. No further public comments ~hall be made relating to t'he;zoning action once the 
public hearing has been closed. except when waivea :via motion approved by Council per 
its rules of procedure OF r.ecalling a speal<'er, per•subsection 6(Cl(3} below. 

(B) Actions specific to the p/anningran- ,zoning commission during a publicheflAR~meetinq. ~For 
zoning actions in the City of Podler, the planning and .wning commission is a recommending 
body and all final decisions must be made by the citycoun<:il. However, the planning and zoning 
commission has an important role in the publid~'i?ar.iAg inputslprocess. This role is as follows: 

(1) All proposed zoning ac;tions shall be ~eviewed oy the planning and zoning commission in 
a public .)reariAg meetiilg in accordance with the proc~dures set forth in subsection 6(A) 
above. 

(2) The planning ana zening commission slia.11 review and consider a recommendation to the 
city council with fEtSpect to the aRP,lication for a zon ing action . The planning and zoning 
comm ission may decicf_e to make no recommendation or it may make any of the fol lowing 
recommendations with respect to an application for a zoning action: approval, denial, 
deferral, withdrawal without prejudice, reduction of the land area for which the 
appJication is made, change of the zoning district requested, or imposition of zoning 
conditions0~ 

(3) The planning and Zoning comm ission shall submit its recommendation on a zoning action 
application to the city co uncil prior to the scheduled public hearing in which the city 
council will consider the application for a zoning decision . If the planning and zoning 
commission fails to submit a recommendation prior to the public hearing, the planning 
and zoning commission"s recommendation shall be deemed one of approval. 

(C) Actions specific to the city council during a public hearing. 

(1) Before taking action on a proposed amendment and after receipt of the planning and 
zoning commission~ recommendations and reports thereon, the city council shall hold a 
public hearing on the proposed amenEIFrtent request at their ACMt sef:led1,1leEI FReetingm 
accordance with the procedures set forth in subsection 6(A} above. 



(2) So that the purpose of this zoning ordinance will be served and so that health, publi c 

safety and general welfare will be secured, the city council may in its legislative discretion : 

a. Approve or deny the proposed zoning action as submitted, 

b. Reduce the land area for which the application is made, 

c. Change the zoning district to one other than that requested; or, 

d. Add or delete zoning conditions as the city council deems appropriate. If conditions 

are imposed on a zoning map amendment or conditional use permit, the minutes 

should reflect explicitly the conditions and a written copy attached to the minutes 

as part of the record. Once conditional zoning is applied, the zoning conditions can 

be changed in accordance with the procedulies set forth herein . /". ehange in a 2oning 

conelition wouls he sueject to tf:le Zoning Proceelures Law, O.C.G.A. 5Ei 66 1, 

reeiuiring notice ans a l'HJblic Rearing, 

(3) At the same meeting which the publict b-ea'ring is held, n6thing shall preclude city council 

from recalling an applicant or member of the public 0 abtain clarification of any 

information provided or discusseEI 8 ce a public hearing ha~ 6een closedAn actian ta 

sefer a eleeision on the propases 3"1.~ement sl)~J1 include a spe~~c meeting sate to 

wl:lich the pro,:,oses amenament is el~ferred. Tt:ie city cauneil Al~ alsa appro•.«e a 

witl:lsrawal af an applitatien, and if se stifJ.ul*d by tf:le city council ir:i its decision to 

appro,..e witherawal, thb l'21 !if48Ath limitation •Ofl ce filing of the application for the same 

property shall not appl•1. 

(D) Public hearings records standards. The city clerk 0r an agent of the city clerk shall mechanically 

record the proce·edi11gs of all zoning p_ublic heariQgs. If requested by any party, verbatim 

transcripts of the,public hear:ing can be prepared,- but only ifrr~quested and purchased in advance 

by the requesting,p~rty, who _must arrange·at,_his expense for a certified court reporter to record 

and transcribe the hearing ancf furnish the or;iginal of the transcript to the city council for its 

records. 1he record of the pu'.61ic hearing and a'II evidence (e.g ., maps, drawings, traffic studies, 

etc.') submitte_d pt the pu61ic nearing shall be noted as such and shall become a permanent part 

ef,the particula(-zoning actior,i's file. 

(£) Deferral of on app/icoti8n for zoning action. 

{1) Applicant Any applicant wrsh'lng to defer an application for zoning action prior to final 

a-ati'on on the application shall file a written request for deferral with the zoning 

adnii 'istrator. 

{2) Written requests to the zoning administrator. 

a. Any request submitted in writing shall be by the applicant, property owner, or 

property owner's authorized agent. 

b. If a request for deferral is received prior to public notice being published (or 

irretrievably set for publication) for the public hearing, the application shall be 

deferred administratively by the zoning administrator. 

{3) Deferral request mode after public hearing has been advertised. If a request for deferral 

is received after public notice has been published (or irretrievably set for publication) for 

the public hearing, the application may only be deferred by city council at the scheduled 



meeting wherein the application is set for consideration. The applicant should also be 
present at the meeting to verbally state the request to defer. 

a. Any request to defer action on an item shall not be taken up until after the public 
hearing has been held, unless the request includes deferment of the public hearing, 
when the public hearing has been advert.ised. 

b. Applicants may make a verbal request for deferral physically at the meeting their item 
is scheduled for action and, if so. shall be accompanied by a written request to the 
zoning administrator. 

c. Regardless of the applicant's presence or non-presence at the scheduled meeting. 
Council may take any action on the applicatron_ as It deems appropriate, including 
without limitation approval or denial of lite request for deferral, or any other 
permissible action. 

d. In the event an applicant seeks to make changes :to the request once the public 
hearing is closed, other than asl<in}rfbr zoning conditiohs, a request for withdrawal 
would need to be submitted and a new application filed. 

14) Period o(inaction and need for re-netieing. In thee.vent a public hearing has been held, 
a deferral is provided by council, and ffnal'action·an.the application istr.iet taken within 90 
days of the held publiGJiear.i~g. a secondaf¥ puolic hearing shall be required. The public 
hearing shall follow all n:li>tlaeand procedure r:equirements as found within section 5 and 
6(Al above. 

(5) Fee required for cost ofadver.tlsinq. Theiappljcant shall be responsible for the actual costs 
of any nottGe publication requirements for poblic hearlllg following a granted deferral. 
The requir:e'd costs•n:mst accompany a w~1tten reqtJest-..for deferral. If an additional public 
hearing is,not advertised, the submltted costs shall be refunded to the applicant. 

(6) Limitations on defer,rafs. An applicant seeking a deferral shall be limited to two requests 
fol' any applic~tio requiring a public hearing. Applicants seeking to defer a third time 
may ma'f<e a final r.eguest verbalr~ before city council, in accordance with subsection 
6(EH4l above. or withdraw the application, per subsection 6(Fl below. 

(Fl Withdrawal ofan app,llcwtion for: zoning action. 

{1) 'Applicant. Any apJilicant wisliing to withdraw an application for zoning action prior to 
final action on the application shall file a written request for withdrawal with the zoning 
administrator. 

(2) Written request£ t0 the zoning administrator. 

a. Any request submitted in writing shall be by the applicant, property owner. or 
property owner's authorized agent. 

b. Any request for withdrawal shall immediately remove the application from 
consideration with no further action necessary regarding that application. 

(3) Forfeiture of application fees. Any application that is withdrawn shall forfeit any 
submitted fees associated with that request. 

IV 



) 

j 

That CHAPTER 62 ~ PLANNING, Section 62-34. Organization; purpose; rules; staff; finances . be amended 

by deleting the strikethrough language and adding the underlined language: 

Sec. 62-34. Organization; purpose; rules; staff; finances. 

(a) Organization. The chairperson of the planning and zoning comm1ss1on is the city planner. The 

chairperson may appoint a secretary, who may be an officer or employee of the city. Should the 

chairperson be unable to attend a meeting, or the position of city planner is not filled, the city zoning 

administrator may serve as chairperson pro tern. 

(1) All planning and zoning commission meetings shall comply with the requirements of O.C.G.A. 

§ 50-14-1 et seq . (as amended), including without limitation all meetings being open to the 

public and minutes taken. 

(2) The planning and zoning commission should hold two meetings per month, with specific 

meetings dates and times to be set by the, commission, providE!d the planning and zoning 

meeting is not held in the same calendar week (i.e . Sunday to Saturday) as a regular meeting 

of the city council. 

(3) Any four members, of the planning and zoning com·mission constitute a quorum for any 

meeting, including the chair.per.son. The resident _alter.nate will not be counted unless they are 

sitting in place of a resident regu'lar member. 

(4) Any item for consideration by the planning and zoning commission or proposed 

recommendation to the city council must be acted upon b,y voice vote and recorded in the 

minutes. 

(5) Any item for consideratior:1-or proposed tecommendation requires a minimum of three votes 

in favor of or·:against the proposed recornmendation. The chairperson shall not cast a vote 

except in the everit,of a tie·~ • 

The planning and zoning commission shall follow all notice, meeting, and public nearing meeting 

guidelines set forth in Appen~·ix ~- Article V, Sections~6, of the Code of Ordinances for the City 

of Pooler. 

(b) Purpose. Except as otherwise;expressly:provided in the City of Pooler Charter or Code of Ordinances, 

the planning and zoning COITl!flission is as-an advisory board only, and any recommendation made is 

not binding upon the city council. Persons appearing before the commission should not rely on 

statements made by comniission members as being dispositive or approving any item for 

consideration . 

(c) Rules of procedure. The planning and zoning commission may conduct business according to this 

order, but may alter the manner of business from time to time as necessary and appropriate : 

(1) Workshop (if applicable) 

(2) Call to order 

(3) Pledge of allegiance 

(4) Review of previous meeting minutes 

(5) Old business 

(6) New business (if applicable), including necessary public l:iearirigscomment periods 



(7) Other business brought before the commission 

(8) Meeting adjournment 

All agenda items may be discussed prior to a motion unless that agenda item is withdrawn by the 
petitioner. Only seated commission members may comment on -a motion after it has been made, 
unless it is a motion to table or postpone, at which time there is no discussion on the motion. 

When any question arises, which is not provided for in the rules applicable to the planning and zoning 
commission, as far as practicable, it will be controlled by the current edition of Robert's Rules of 
Order. 

(d) Staff access and finances. 

(1) Subject to approval from the city manager, all members,Ofthe planning and zoning commission 
may have access to staff-to help aid with research and study of items brought to the 
commission. 

(2) Commission members are not entitled t_o eompensation fort.heir time or efforts spent on 
commission business but may be reiml,i:ll$e·d for actual expenses inwrred in connection with 
their official duties, upon approval by the cltv manager. 

(3) AJI members of the planning and zoning commissi~n ·may receive materials and tools, as 
- ----·deemed necessary by the ci~ @uncil, to complEttt-tJrefr duties at no cost to the commission 

members 

·v 
All ordinances or parts of ordin~nces in conflict·with the Qrdinance are her~by repealed. 

VI 

If any section, clause, or phr;<:1se of this Qrdinance 1S;ltefd to be invalid or unconstitutional by any court of 
competent jurisdiction, the said holding shall in no wayc)ffect the validity ofthe remaining portions of this 
ordinance. 

This ordinance shall be effective immediately upon its adoption by the Mayer and City Council of Pooler, 
Georgia. 

pt Reading: 

2nd Reading: 

This _hr._ day of MA:7 , 2023 . 

CITY OF POOLER, GEORGIA 

Rebecca C. Benton, Mayor 




